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Perpetrator; The Concept of Unitary Perpetrator
Zhang Wei, Ph.D. in Law, Lecturer of Law School of Zhejiang University of Finance and Economics.

On The Norm Subjective Theoryupon Judging Automatic Suspension ZHOU Guangquan, + 57 -

Regarding the foundation of penalty mitigation or exemption of discontinued criminals, both liability re-
duction and criminal policy should be taken into account. Such as on the occasion of a feasor voluntarily giv-
ing up committing a crime or preventing the result from happening, because of the reduction of his liabil-
ities, and reduction of necessity of prevention from penalty purpose point of view, the feasor should be re-
warded, which is known as “the responsibility reduction theory based on the penalty purpose”. The founda-
tion of mitigation or exemption of discontinued criminals constrains arbitrary judgments. Comparing to the ob-
jective theory and the limitative subjective theory, the subjective theory on suspension automaticity is rela-
tively more reasonable. The subjective theory is about neither ethical motivation regret, normative conscious-
ness awakening, nor the feasor’s psychological cognition as understood by some domestic scholars. However,
it should be understood normatively. Therefore, it is necessary to encourage the application of the “norm
subjective theory” to suspension automaticity in criminal jurisprudence of our country. Such as when a feasor
gives up criminal activities on his own, which is an “abnormal” decision, the feasor should be normatively
deemed as mentality reversal, and should be defined as having automaticity when the decision making con-
tributes to realizing special prevention and general prevention purposes. Changing from the psychological sub-
jective theory to norm subjective theory of suspension automaticity judgment may limit the scope of discontin-
ued criminal commitment. However, it is more conducive to the realization of positive general prevention and
special prevention of criminal penalty purposes. Furthermore, it helps maintain the integrity of responsibility
theory and penalty theory in accordance with systematic thinking of criminal law methodology.

Key Words Discontinued Criminal; Responsibility Reduction; Penalty Purpose; Subjective Theory;
Norm Evaluation

Zhou Guangquan, Ph.D. in Law, Professor of Tsinghua University Law School.
System on Air Space Utilization within Urban Planning Law XIAOQ Jun - 72 «

System on Air Space Utilization is an important part of urban planning law. Air right, the right to utilize
a certain space above the earth’s space, is legislated in many countries and provides basic foundation for uti-
lizing air space. With the social development, air right is merged in urban planning law. From the current
practices, there are mainly three forms of air space utilization, 1. e. artificial foundation, transfer of {floor
area ratio and FAR awards. They are gradually instituted through precedents and laws such as urban planning
law, building standard law and Cultural Relics conservation law. The main content of system on air space u-
tilization from the perspective of urban space law includes establishing exceptional system on floor area ratio,
imposing a certain conditions and limitations and setting forth system on special permit.

Key Words Air Space Utilization; Urban Planning Law; Air Right; Exceptional System on Floor
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Area Ratio
Xiao Jun, Ph.D. in Law, Associate Professor of Institute of Law of Shanghai Academy of Social Sci-

ences.
Trade Practice and Unfair Competition FAN Changjun - 84 -

The decisive criterion for specification of general clause in Anti Unfair Competition Law is the balance of
interests. Favorable trade practice can be used as the basis to evaluate the interests balance. The robots exclu-
sion protocol, though acknowledged as current trade practice, fails to coordinate the interest conflicts in
search engine industry. Thus it can not be accepted as a favorable trade practice. In order to protect the inter-
ests of authors, search engine industry as well as the public, it is suggested that work communicators can
not prevent others from searching based on the robot exclusion protocol. However, this kind of searching
must be limited to a certain degree. In the lawsuits between Baidu and 360, beth sides have conducted un-
fair competition.

Key Words Trade Practice; Unfair Competition; General Clause; the Robots Exclusion Protocol

Fan Changjun, Ph.D. in Law, Lecturer of Huazhong University of Science and Technology Law School.

On the General Solicitation Rule in Private Equity Crowdfunding
——Also on the Measures of Private Equity Crowdfunding (Draft) LIU Ming - 95 -

Fill the information gap between the investor and financier is the basic condition for keeping a well func-
tion of the crowdfunding, but the ban on general solicitation in private funding release rules could be a major
system bottleneck which will restrict the development of the private equity crowdfunding. The Jumpstart Our
Business Startups Act or JOBS Act has lifted ban on general solicitation in private placement release, and
chooses the investment and financing qualification rule for risk regulation instead. China could learn such
regulatory ideas by setting the safe harbor rule in the publicity behavior, so that the financiers in private eq-
uity crowdfunding which have met their verification obligations could publicize to the potential investors.

Key Words Equity Crowdfunding; Private Placement; General Solicitation; JOBS Act

Liu Ming, Ph.D. in Law, Assistant Researcher of Chinese Academy of Social Science Legal Institute.

Participation in Distribution . Analysis and Review DING Lianghua - 105 -

In the mode of limited bankruptcy doctrine, participation in distribution system is mainly to make the
debtor without bankruptey capacity to pay off all debts fairly and orderly. Under this objective, our participa-
tion in distribution system has its special composition. In order to protect the rights and interests of the par-
ties, the application date, the Ranking of Claims and distribution program must be accurately grasped.
When there has been a violation of the rights, parties may claim relief by distribution plan objection and ob-
jection lawsuit.

Key Words Participation in Distribution; Money Credit; Limited Bankruptey Doctrine; Compulsory
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